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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE WAWA, INC. A :
DATA BREACH LITIGATION : CIVIL ACTION

This document applies
to all tracks.

No. 19-6019
and all related cases

CASE MANAGEMENT ORDER NO. 3

AND NOW, this /é?%/ of June 2020, upon consideration of the proposals of the parties
presented to the Court and discussed at the hearing on June 11, 2020, and for other good and sufficient
reasons attendant to the efficient management of this litigation, it is ORDERED:

L APPLICABILITY OF ORDER

This Order shall apply to any action marked related to Lead Case No. 19-6019 and arising out
of the same or substantially £he same transactions or events, including any such action filed prior or
subsequent to entry of this Order.

II. INTERIM CO-LEAD, CLASS, AND LIAISON COUNSEL!

Counsel are expected to familiarize themselves with the Manual for Complex Litigation,
Fourth so that they may suggest procedures that will facilitate the expeditious, economical, and just
resolution of this Litigation. These procedures include, but are not limited to, structure and timing of
discovery plans, amendments of pleadings, pre-trial consideration of substantive issues,

communications, and the like.

! The Court refers to these counsel collectively as Interim Counsel.
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The following counsel have been appointed as Interim Co-Lead Class Counsel for the proposed
class of Consumer Plaintiffs: Sherrie R. Savett of Berger Montague PC; Roberta D. Liebenberg of
Fine, Kaplan and Black, R.P.C.; Benjamin F. Johns of Chimicles Schwartz Kriner & Donaldson-Smith
LLP; and Linda Nussbaum of Nussbaum Law Group, P.C.

The following counsel are appointed as Interim Co-Lead Class Counsel for the proposed class
of Financial Institution Plaintiffs: Gary F. Lynch of Carlson Lynch, LLP; Christian Levis of Lowery
Dannenberg P.C.; and Jeannine M. Kenney of Hausfeld LLP. Mindee J. Reuben of Lite DePalma
Greenberg, LLC is appointed as Interim Liaison Counsel for the proposed class of Financial Institution
Plaintiffs.

Donald E. Haviland, Jr. of Haviland Hughes Jr. is appointed Interim Class Counsel for the
proposed class of Employee Plaintiffs.

This appointment may be modified or reconsidered by the Court as this Litigation progresses,
and all parties’ counsel are instructed to notify the Court in writing if any issues arise that warrant such
modification or reconsideration. Interim Counsel shall perform their respective functions in
accordance with their representations to the Court and as discussed during the hearing held on June 11,
2020. The Court also expects Interim Counsel to confer conscientiously with all other counsel
representing any plaintiff in this Litigation. Counsel shall pay particular attention to identifyingvissues
that may distinguish varying interests between or among the various plaintiffs, and counsel shall
articulate such distinguishing issues to the Court promptly.

Interim Counsel shall, at a minimum, have the following responsibilities:

a. DISCOVERY. Counsel shall:
¢ Develop and propose to the Court schedules for the commencement, execution, and completion

of all discovery on behalf of all plaintiffs;
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Initiate, coordinate, and conduct all pretri.al discovery on behalf of plaintiffs in all actions which
are consolidated with this Litigation;
Cause to be issued in the name of all plaintiffs the necessary discovery requests, motions, and
subpoenas pertaining to any witnesses and documents needed to properly prepare for the trial
of relevant issues; and
Conduct all discovery in a coordinated and consolidated manner on behalf of and for the benefit
of the plaintiffs, in a fashion in keeping with practice guidelines to be established in subsequent
discovery plans or orders of this Court.

b. HEARINGS AND MEETINGS. Counsel shall:
Call meetings of Plaintiffs’ counsel for any appropriate purpose, including coordinating
responses to questions of other parties or of the Court;
Initiate proposals, suggestions, schedules, or joint briefs, and any other appropriate matter(s)
pertaining to pretrial proceedings;
Examine witnesses and introduce evidence at hearings on behalf of plaintiffs; and
Communicate on behalf of all plaintiffs at pretrial proceedings and in response to any inquiries
by the Court, subject to the right of any plaintiff’s counsel to present non-repetitive individual
or different positions.

o MIS‘CELLANEOUS. In addition, Counsel shall:
Serve as the primary contact for communications with the Court, other Interim Counsel
appointed for each track, and defense counsel;
Ensure that all notices, orders, and material communications are properly distributed (to the
extent that they are not otherwise served on Plaintiffs’ counsel via the Court’s electronic filing

system). Interim Counsel are authorized to receive orders, notices, and communications from
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the Court on behalf of the plaintiffs. Interim Counsel shall maintain complete files of all
documents served upon them in hard copy or electronic form;

File and argue any verbal or written motions presented to the Court on behalf of the plaintiffs
and oppose when necessary any motions filed by Defendants or other parties which involve
matters within the sphere of the responsibilities of the Interim Counsel;

Delegate specific tasks to Plaintiffs’ counsel on an as-needed basis to ensure the efficiency and
non-duplication of effort in this Litigation. Interim Counsel shall implement a monthly billing
protocol by which Plaintiffs’ counsel must submit monthly time and expense reports to Interim
Counsel for any work for which they intend to seek compensation at the end of the Litigation.
No Plaintiff’s counsel shall be authorized to perform any common benefit work for which they
will seek compensation without the express authorization of Interim Co-Lead Class Counsel;
Negotiate and enter into stipulations with Defendants regarding this Litigation. All such
stipulations must be submitted to the Court for approval, except for purely administrative
details. Any attorney not in agreement with a non-administrative stipulation may file with the
Court a written objection thereto within ten (10) days after he or she knows or reasonably
should have become aware of the stipulation. Failure to iimely object shall be deemed a waiver,
and the stipulation shall be binding on that party;

Explore, develop and pursue all settlement options pertaining to any claim, party or issue in
any case filed in this Litigation;

Maintain adequate files of all pretrial matters and have them available, under reasonable terms
and conditions, for examination by Plaintiffs or their attorneys;

Prepare periodic status reports summarizing Plaintiffs’ counsel’s work and progress as set forth
in Paragraph XIII of Case Management Order No. 2. These reports shall prompﬂy be

distributed to the other Plaintiffs’ attorneys; and
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e Perform any task necessary and proper for the Interim Counsel to accomplish their respective
responsibilities as defined or authorized by the Court’s orders.

Reihbursement for costs and/or fees for services will.be set at a time and in a manner
established by the Court after due notice to all counsel and after a hearing.

The Court’s appointment of Interim Counsel in no way prevents or limits other attorneys from
applying for long-term Lead, Class or Liaison Counsel status. In the event that additional counsel seek
such appointment, they may address the issue in a motion to the Court. The main criteria for such
leadership will be willingness and availability to commit to a time-consuming project, ability to work
cooperatively with others, professional experience in this type of litigation, and access to sufficient
resources to prosecute the litigation in a timely manner. Applications should succinctly address each
of the above criteria and any other relevant matters, and should include a curriculum vitae and a
statement of qualifications, and any other pertinent information for the Court to consider. Counsel
shall include in their motions an explanation as to the functions to be performed by each applicant.
Only attorneys of fecord in this litigation may apply. Objections may be made to the motion of any
applicant. Objections must be in writing, must be succinct, and must be supported by necessary

documentation. Any objection also must be served on the Court and all counsel on the day of filing.




